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f*FT TPtRrT tr Yftf H^FIrPI gRT RJSIT ?fR *R HRRR flW eHTR ^ $ feT? 2 W ^ 
RHPTdRl MRh t# TT^ eft | ^ gnft?T ^ gft Rrft?T ftRT W «ff Rp ft RRaRlfed 

fMfftrftr 7fft 3Flft g?f ft$ HH ft YTlfftp pft :- 


‘CO RftcRTH fft?^ ’■'TR TPTRl-ft/ <taRpP RPfftRT PTR TfftRRt ^ TOET ft 

03RR RHR ftft pRRJFT fft>R ?nj TT^ftftr^ cfftRfft/ft'raf&TPi TPlffttP PtR gftRRT 
ft> #f ft ipft'R ftJ 3TTRRH gft ctRITsI ft 2 Hfttft 3RP4T ftgPTTg RRqfcRJ ft ftft 
Rf^RJFT faffed 7£Rp gft Ulfftl aft cTr^. aft ftt RRel ftt, cTRJ ftlfftd tftpj 
anftft | 

PftRJHI dft 7JHH1 ^ ftgPTTg cpTEftcW ft fcrfftfcl 3 RTRT ftft ftt RTHIOTH SfftERF 
HdPJel 7T6 TjfftRdd aftRT ftft TftcRR TP) ft^RR ftd ft iJdR anft ft ftft? afR fftdT 
TWJ cZjR ftft^J ?ft RT<ft <P7ft ft ftft? HRPTR TpgH GdTR anft | 

(ii) ftldftftTP TRTfftdi cpR ft fft-R ftftdft ftl g75T crfn?H aifaftcRT (WIRaft) ftt clFTcT 
3?R faiftglft 07 RrR RJRT eTRT pRjffttf *feRR tfa ft gCTPT am^TT afR fftftt 
ftR7ST3RI/3iftR0eft ftftt ft R3T 0TR0T afR TRlft Rg TJ^FJciaft gRT RJRI ftftfR 
ft TRftt gftftlft TRt gSR apft ft 0?ft 730 ftftRft ftf TRftt fftdT 00 RcPcfT t T 

-v 


2.1 7RI JnfftcfRR cfJt GcRT RT^R ^ folfa fsRTERPT ^ Hpf ^ 3TP% ^45 

^ Wf ^ ^tp^Rd T i ^ f^tj ^ tj^ptfr! afR trth y^j^riait ^ an^?r ^5 tt ^ f^[ 
apj#i urt gq f I 


2.2 ^ 5R?M t ?^I aiT^TT ^ IRt (i) IfgM ^ ^ ^ ^T 

^ W TR vit *ft Tf elt 701 aiR | TfIRtpM ^ GE^r f%7JT t ^ T^Rr TRfe/RfR^^Tt 
cRcRri £ anwi R aniR fRi ttRrjfi ^ I dl wh ^pT _ ^<p"R ^rht ?!ht afR qrH 

2 W rRP *TSRR PR ^RJP cfR TFRPcTT I #tM R ?7B aiE^T R WlRR 4R ag^ TfRcf 
fIJ ?7Ri ^dcRs f^RTT t f^ TJipM aif^i^R rft RRiafr 61 alR 62 7p Rl^?llgHR tRM sttt 
wft Rra^ aRPPef gl^i ^r f^aRi gpgc?r a?I Tm-3i^r, gaaRwa?i i[ t^Tg ^pt 

t, ftRRl HPRrRl TJkRR ^IFTTeRI ^ ^TUtf^PH f^RT f f?P arf&[RRR GtRltR 2 EJRR, off 
teR% H f^PV 1R YTTHR f^l atR RpRH ^ 7t4fecT #, HR! TlfRTR TTRRH t a?R «j^ c^ 
feR ^lEZRT 3>I TRRft | ^ ?W ^ ^RrT ^1 731^ 7P7% ^ yf^Rl 

^PT VR^R? f^rr ^ f^ 75TPPT RsTT^ft cfR^ XR ^ Rw^RI t I TMtet ^ ^ Wife! 

aRJH ^Rcf ftj ^htM ^ TJEERsT Rp0T t RP 0fRf ^Pt YfecP 2 HR TP feR tWRcT 

'<PRl 4# fcPJ H 1p?T uTR | ^ aiT^?T "cA 7P?RrT ^r 3PJ7>1 f^TP ^ | <^RpM ^ gi7RpP 

7RH ^ ftstgait PPRft 7^ ^1 WPIT5RT f^IgRt <PT ^T^TR ^ G^cl RpRT t I 

^ YTP oZRtT t WTt, TdPft 3RlRl aiRTcRP g"RT pRrIFT f^5RT PT TPPtTT t, Wg 

efT?RnR^tgT7TH^f I %Hf ^RRc^ f^lRiP R^oT (an^O) M) fcTO ^ Ete^Rd RpPJ t fcp pf^JFT 

Hr! cff^RT gRI f^RT GfR | 
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3. vR^FR gv^t 3 ft? FTRiJ Rfk—R lHift F^ 3J1RR F7 RfeRft&R fa^FR <ft TPRt 

3 Pl^'d 7W fftRIT vjTTcTT % :— 

tt>eltbx(| 4 tH -FIR % ?TR <Rcfti cf?T f? f^> cftFFRtft FF 10 RF*RF,1999 FF Rjft?!, 

?lW 3rf^mff,1963 Fft RRlsif 61 $K 62 Fft FIFRHT FF RFRRR FRRI f | 

FfttfftJf FRT FtftdRFR -F[Rldi) FF 3Il4?T, 3tfS[ftftFR eftl RRT 62 "eft cTgtT RtfftTR Rift 
FR^ Fft FIEFRT ‘ftt RFR t | RTTFIRF FF RTRRI t ftft FRR Fft RfftfFF? ft % FF 
3IR«i|fc|c1 FRF 'ftt 3RT , *ft fftRF ?]RF $FhVjI FR RFn II |t, FfF FFrI \3^E1 3TFf^ 
3J]ft FRT ?FRT % I FF 3fT^?T F^FR FF^RTt eft fM ft t, FFftRFF FFRf ^ft ^ 
ft Rift I ^TtcRI 1 ^ FF y F>FR FFftf eft TRft ft RFRT |t, FFRR R Rc|ft ft Rift | 
'F>£r?, Rltftft RTFRT Fft ^qfrT Ftft F> FFFF dl^RI F>T ftf FTfftR FRRT FtcF 
% 3fl? 1RT WW ^ftt ftyft FF F?R ift Reft R3RT | F^pft 3IR|c||, 3TTft?T ft FIR Fft 
ftf RTF ftf 3TTft RFft FF Rift f? 3?R F~R 3TFfft eft fftjlj F^ IJFRT Rift 

Fft vfl wucft i ff sn^r F>Fci frr rttr Fft ftrrr It ffti RfftfRFF ft 3pjFfftR 
3fgfSr eft 4?Rlcl FleH Fft ftcift ^ft fifty ?TRFF£fTR dtFFd cblfcll^ Flft, Rffifr Rl^R! 
3TFft ePctRFf Fft cjlftl'd R fuRR^ TF3"^| vHc^l cTt^ |t | 

^cT: 3TK?T 3 Wi ^FJRT 1RM <£ f^R en^fT 61 3?ft 62 ^ cT^cT ?T%T 

KR ^RRTT t 3ft? 3 *fte»TFS ^FT ^fR^ ^ feR ^ ^JUf cRRf 3ft? f^rf^RT 
H1?R? gRT uTT ?# g^RfTH ^ ^-?r-?FT tjR'FTr ?TTftR | | 

3ff^9T 3, ^ff Ulf^toRR ^ qf^RlMI f&TJ ^ Tttrj^jr g^Rf *R5RR y^Rt 
y>( '3 4 ll^t ^ fcH? 2 ^TT? ^t 3R^tf PltllRd y?t eft, FWff4i y?PT RJRT yfti, ^ 2 
♦I^J-ff ■£ FlHlm tR, F«1 rR5 Cpt$ FfPTFT vRRfft 3lf$R5TT ?frfT ft?f "FTFri^ 
'ftc’TPft STFT «RfT uTT 'FRTRTT t, Rf cR c1F6 f^RF# F ^3IT gt I cRnffy 3l(S)PtFR 
yft EfRT 6l(2) yft ?ld1 ^ 3FJFfR Held RIRI «(t^ efft ft?ft f^yft ^ ^ 10 f^ft FF 
FtfcRI ftFT sVll I ^ftffRJcFj 3ft? 3RI TRrff%ftf ?FP^J eft fftpr anFWcfRTT F? 
f^n? FRft TR FTFTT ^RJT 1% ??Rt 3TFf Fft fcR 5 ftFt Fft 3Rf6| yjjxfFT 11 

rl^^R, TjftFrif 3Tlft?T ftf f^ftRcf 2 W Fft FIFF-STcft^r ftl RTTF F? FF yTf^RRR 
76 Fft TFRT—31Fl?tr f^teftRcT FRcTT % | 3fPT F^R F7 FFRR TRfR RP^ 
F^f FftTT | 

(ii) ^jftFcft 3nft?T ft FF 3cvlF!j F^f |t F?TF TF TO yf^RTPT RF Rpft FR FRFTT 
3R(tcT HI$R? 3RRT <ffJWf& | 

v L V't9c7'\' t/ / : ^Fl 3fTft?l F>r 3TRFT 3Pj4t^fcT 'H-H-M—31<ll^t eft P^dlcl eftft*1Fl Fft RT^RT eftf cJlf^FI 
cfteTFT cn% vi*^ 4^f4til eft ehl-RI F^eftt cf?(ft ftfft F? ^^efRIM R ^TdHi | 
RF 3TTft?T ftlfftftT HI§R1 FF 3lflftRR R^f ftrTT ffti FF F^ffteft <ft RFTR efft FcftSR fftyj 
f^RT Ff^FRTR RF Fpft F^ | Ff^cRTR FR Rfpft FR RFFF I | 


SW (i) 
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W Wl $ RlRh W^q qq>4)<& WI qqqt qtt Btcft t, qq> ftcR"! 
3ir^r qtffcft q^ q?r 3 fcq<£ ^ri) qiRt q^T ?Rtt 1 ^q to? ^n?q qRaw m 
vSir?t qR qq^tt 3. OTeR qREJ M q^RR qit aiRRWT 3 qiFRl 3 qqnft % afR 
WT qR*R f I ^1 HFTcTt 3 elEpT q?T qi£q? afR qqRR«K qqqt 

q* qqq-qRw 3 anwi ^ Rrqq# crp wj ~q4 qqq to skt qR^ M i 
e?rt wh ^ 4 q^Rd f^gajt ^ qqitRui qqq % \ angq, ftqqq 
an^q wit ^ wi ftqi qR<qiq ^ qiRt f^j ^r qit gq: 

2#R5TT 3 R qqnft t | qeqft, eim. q»ft 1 TfH—'ffHRt qtt arqFPft qt WdlcT 

qqq-qRq* Ri «ng* ^Rt q>r qiftq q^f Rm aw^T qff fstctt ^ cfr ^ MRq 
q*m-3iqfa q>t wf^r q>t UcftelT qR^t Rpfft, qqif% qq qq> qqq RIRT ?qq* qgct 
q>£dx tfc tiMM q»t 4ldi4l q> folij qji4<q£l qi?f qR q<t>cii | 

3Ri Yi^t A qRcum qq wft qR^f q$t yfoqi PinRiRad Rr*ft :- 

CO qtffcft ftRft 4t qqq mRrjhi qq «rRt qR qwq $ 1 

(ii) qf4 «RR4l qRcw qq <nR) q qR4 w PrUj etai ^ cfr di$q ^ ipr *fint 

^ aisSfq nRcqi'i qq arRt qR qq^rr % :— 

(sf) RTfq. qqqf qf^T q^R qSt aifow gq: qRq qR qqqft t afR qqq 
qRq? ^ qiRlq ^ qq^ft ^ awqi qqj# t, afR 

(d) di^q, q»t aiPl^mi "jq: URH <tr 4 ^ ^4 qqqf afR cp^qy q? di 1 ^ 

q# qqq yqR arqr qR4t 1 

amqiqifq^^r qRryiq qq^amiq^aq'ilqd qtft^aigqR, 

cqfq ^ qra ^FRT f^cpcq q^f FRTT f^ q? 75 f^fl q§t qqif^T qq», «iq cRp 

qqq ^nq arfSiRm q>t ^rt 6i q> q^q qq4 qR, ycfRn qqRft ?Rfr 1 

qRqgq, o>mi 1 eci4 q»t ^iqWT q>lq <p^ii aSW qq^ dPici «pld qsd qRqT ? 

Riitp 10 qqiq7 ( i999 ^ aii^i R qpse qeR?ni? f4> ?q q>^qR qq qRq?q, 
qqq g ni 5?3i <Hi§d affq^qRrq5t qrqq afR Rii*4gi , J1 q^ l jq I4>qi ■qr^qr 1 ?wiPi, 
?q an^TT R wft ?qRr ^ qqiqq ^ qqq R qre q^q q^r t 1 ^ 

qc^agqR, wit q>t qfeqT qt^R q>r an4qq afR efw qT qq^ 
iTRT Prgqq ^Ph 41 ^r % (^t ^tr atRq?q ^ t) ^ aimq qq aifew 
^ 1 fqf^nj, qqq rirt qit qqqt eci4 7 ^>t qwi di^q qT aqq> qRqt ^ 
f^qtq an4qq ^ q?q w^t qif^q 1 RR wait A hi^-h qq qqnt ^ f^q 
afR qqqt ^ci4 q dMid R qqR feU' aiiq^q<P aftqqiRqjcnaif qq qiePf <py*il 
BtHT I 

75 P*ii 'HHlPd ^ 4?qicl ’<j|*l f^RMT q>t 3Tq|q4t R qqPfcT RqfcT, qR dl^Rl 

^Rt R wit q5t Prwtt ^ fciq qsRqrf q^t qR^t ^ 1 

qqRqq qaRwjqR, qqq rim q^Rt £ qRqgq q^t °qqw afR wit ?qRr q5t 
^gf^En qqrq wq qiafr xjq^ftr qTOfr ?Rtt 1 q? an?M q? Pr»R wctt % f^ 4 
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5^: (vi) 


wi^fayw : 


TORTO 3flTOlft«f>dl3ft TO TOR MffcjgM cRTT TOdt FR^t ^ TOTeT ft 

| dft ft eT[?RT Mf^T WI 3 ^ TOfdT^ d^t TOcft % eft % MfteT WI 
« Ftf TO, TOR RRt Rt TOTO TO gft ftRRT TOT^t dTRT ft d^t YtR 
wrfl i $ft ^rPT^fr ft, gft Rktoi tot tor w tot R?dr Ftro to w ftrftid 
HI$Rt fiKI c+>I J n Fdl^l d> feTT? 3HcRW chi'Jqigtft dfft cA Weft | 


dftt eTTjpFI 3fRt TOtTO ffldfffcT TOR ^1 ^ dlffct dlFef) H? eft dd? ^V*ft 

B'Pft I 


^f^, ft pftfRT TOlf cJ>Y TOFft d(?t l?, ^ Cfr^t ^t *flujfi Rdf (TOtdTOd) TO mRRI'I 
d£t dR dcf>efl afft TO^I d>eT~*R qlRl'Fl d^l e^ 'Hd>efl I f^ft «lge1 TOT tffilg’Fd t? TOT 
M^f^ctl ^ dftedld TOT Rift fftRT Ft | HI^WH MRct TOR ~<£\ TOtlftt dft UefteTT 
fotr ftdT 3TTOt TOHfl dft dTTOft dt fcFJ TORT dR Weft t | eTd dddf dft ^teTOft 
dft RdWT dt WdTeT dtTOT TOR RRT ^t dfctdft TOt gdd dR RRReTT t | TO^RT d> 

TOFT dt ftdTOT t | % TPl dt *p WH ft TO^TO (^ fir) ^ # | Ft 

pTT^RT dTft-dTft "Ft dftdft d>t 3tRR«TT gd: TOR dR ^T^eft | 3fR sR dTctdft TOt 
Tf^t dTF* ft># Mt 4WTt *t pf TO Weft t 3fR TSJTcft cji^R dT%T ^ ^ ^ * 

Wtf ?dFt dft RRRTT efR Weft t | (^t Weft, TO RJRT ^>t f^dtRdt 
■ERt^F-^rr dft eRF t, esft Vftd ^t eTTfd IRT F^Rt Ff?t 3TRRSTT ^T: WRR cR^ 

^ Wet Ft Wft % |) Wt ^ RRTd ^et-^t atgiftf^el #WRT WRt t #? 

wt Wf i> srgro ^ atedter rw f^ ^RfMM ^ ^ftwft w w ^rr 

Pl4ciH ^ FR WeTT t | pT TOR dl^Rt dft R^R ^Rt dRFt ^ feH? 

RRtt ^RT cj5t Wt TOft TOtdT# R? ^t t ^lk ^1 ^ 3TT ^TOe11 d# t I 


FTOft f^r Tfir cp^RTO TOff TR f^cRt 7JTO efft WFRft | 


TTOft f^T? Rtr c^FR^d (mR-RJHI fftF? W) TOTt TR f^cRt ^JTO cjft Welt W 
TOtf eft ffoSt dR $ vrfpFT TOT t I f^Rft W^l 3 dF g^T ^Tet R^R ft Weft 
f%tj TO RFtf ^ TOT^ A ^t d# RdeTT, 3T% TO R^dft ft TOT TO 

WTO dTO RFTf ^ W^ ft fit ddeTT ^ | f«tflft ft TOT ^ TORftTOT ft 
4efHH dSfrT TOJ Ft»ft I 
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3^7: (vii) BT^EETf^TT eTRT ^/‘^T f^\ r uTF* # HRT3 3 


: f^-TEE 10 ^ER5R,1999 # <j4d<ff 3TT^T # 1C^?T H 

UlWN, a#T!J#H <EV^I/V3l«sc1 f^AJ \j 11^ <TTcrt cfj^Rt c£ HTH# cEsi cTEJ 6l J l I 
^ ^RsfEJHR, ^ #ET-^E TJT^EEltM ^NT ^Wl Tff^tcl #^rT #T 
3f£nj£tcl ^?%/uIscT ^AEj *R Wfi 3A ^ <E^Rf tR f^HESPJT WRIT 3fr? cEFft 
S^l-} # fc’HJ ci|4RlKj cfA? 'Hc^cli | crfr, HHcrl H'SK | J| yRR, 3fT^H 
t# cTEft^sT # #ET-^E Ull^cblRil'l j^RT wff # 3II^?T #t cTT#0 cEE 

3EERrT ^flfr 7#*t | 3ifaii^d ftAJ TR?/^E*T f^r c# ?7T# TTfcfR 

# #ERJE^ TEt^ #51 ^ (efl^T/^fM £Rl) # yPT vJTT TEEcTT t, HTf^E W<ET m 

3j4 SlfSpffTT ^r ^ | 


xrt. -^mn, arwrcj 

[ f^lHH/3/4/143/2000/3TOT. ] 


TARIFF AUTHORITY FOR MAJOR PORTS 

NOTIFICATION 

New Delhi, the 28th August, 2000 


No. TAMP/86/99-Misc. —In exercise of the powers conferred by Section 48 of the Major Port Trusts Act, 
1963 (38 of 1963), the Tariff Authority for Major Ports hereby clarifies various issues confronted by some Port Trusts 
while implementing its Order dated 10 November, 1999 prescribing a time limit of two months for levy of storage 
charges on abandoned FCL Containers/Shippers Owned Container and other than Shipper Owned Containers, as in 
the Order appended hereto. 


SCHEDULE 

Ca«« Mo. TAMPyWflW - MlKi 




(Passed on this 19th day of July 2000) 


This Authority had passed an Order dated 10 Nov. 99 prescribing a time 
limit of 2 months for levy of storage charges on abandoned FCL Containers / Shipper 






Him ^7T TPm : ■3TOT^R TF T 
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Owned Containers and other than Shipper Owned Containers for common adoption by all 
the Major Port Trusts. In the Order, all the Major Port Trusts were directed to introduce the 
following note In their Scale of Rates: 

" (I). Storage charges on abandoned FCL Containers / Shipper Owned 
Containers shall be limited up to the date of receipt of intimation of 
abandonment In the Harbour Office in writing or 2 months from the date of 
landing of the container, whichever Is earlier, for such abandoned FCL 
Containers / Shipper Owned Containers. 

Immediately on receipt of the intimation of abandonment in the Harbour 
Office in writing, the Traffic Manager shall ensure that steps are taken at 
once to facilitate removal of the container from the storage area and for 
destufflng it without any loss of time. 

(II). The Containers other than Shipper Owned Containers shall be removed 
from the regular storage area and moved to Sale Warehouse / Overflew 
Sheds by the Port Trust at the cost and responsibility of the Main Line 
Operators (MLOs); and, thereafter, the container can be destufled before 
the empty containers are removed from the Port Trust premises by the 
MLOs.” 

2.1. This Authority has reoeived requests from some of the major ports and 

port users for a review of the Order towards clarification of some issues coming In the way 
of a smooth implementation of the Order. 

22 The CHPT has proposed that the word *whtehever is later* may be replaced 

by 'whichever is earlier* used in Para (i) of the Order. The CHPT has pointed out that if 
the Steamer Agents / MLOs serve abandonment letter on the next day of the landing of the 
containers, the Port has to accept it and can not recover storage charges up to 2 months. 
The CPT while requesting modification of the Order, has pointed out that limit cf period of 
realisation of demurrage for failure on the part of the oonsignee to clear the oargo with 
reference to Sections 81 and 82 of the MPT Act was a subject of dispute In a litigation in 
which the Hon*ble Supreme Court ruled that the said two Sections of the Act relating to 
sale and disposal of the uncleared goods are mere enabling provisions and do not cast 
any obligation upon the Board. The CPT has also brought out the procedure of destufflng 
of containers saying that it has no control over destufflng. Agreeing with the views of the 
CPT, the JNPT has stated that the Port should not be asked to restrict its demurrage to 
two months. The JNPT has requested for a review of the Order, it has also cited the 
example of the airlines responsibility in the case of returning of stowaways to the point of 
origin. The KPT has opined that the cargo can be abandoned by the owner i.e. importer 
but not by the shipping line agents. M/s. Transworld Shipping Services (I) Pvt Ltd., has 
stated that the letter of abandonment can be given by the Lines. 

3. With reference to the issues raised above and based on a collective 

application of mind the various issues raised are clarified as follows: 

ISSUE: (i). The Calcutta Port Trust has opined that the Order of the TAMP dated 10 
November 1999 violated the provisions of Sections 61 and 62 of the MPT 
Act, 1963, 

Clarification : The Court Order referred by the CPT is relating to the obligation of issuing 
a notice under Section 62 of the Act The Court has observed that the 
ports have power to collect the demurrage even beyond the stipulated 
period If the cargo Is lying beyond that period. The Order in reference 
speaks only about the containers and not the containerised cargo. The 
question of auction arises only in the context of the cargo and not the 
container. The container, being the property of the Shipping Line is to be 
returned to the lines and hence the question of selling it does not arise. 
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ISSUE :(H). 
Clarification : 


Funner, the Order does not stipulate keeping the goods beyond two 
months and not collecting any levy for the same. It only directs the Port 
Trust to take timely action to sell the goods immediately after the period 
stipulated in the Act so that the Unas may get back their containers, which 
have been held up for no fault of theirs. 

In effect, the Order only requires the Port Trust to exercise the power given 
under Section 61 & 62 and act expeditiously to clear congestion at the 
ports and to minimise the loss suffered by the Shipping Lines. 

In the earlier Order, this Authority prescribed a period of two months for 
levy of storage charges on abandoned FCL Containers because a Port 
Trust Board, on expiry of two months from the time when any goods have 
passed Into its custody, can sell by auction such goods which have not 
been cleared by then. However, in terms of Section 61(2) of the Act, the 
Port Trust Board Is to give 10 days notice before such sale. Considering 
the requirement for coordinating with the customs and ether agencies, a 
further grace period of 5 days is also found reasonable. Accordingly, 
instead of the two month time limit prescribed in the earlier Order, the 
Authority prescribes a time limit of 75 days beyond which storage charges 
on container shall not accrue. 

The earlier Order does not specify the party which can issue the letter of 
abandonment i.e. whether the Lines or Importers, 

Tfie intention of the Order is to return containers to the Lines after the 
stipulated time limit, as they need not suffer for the deficiencies on part of 
the consignees. This does not entitle a shipping line to Issue letter of 
abandonment without waiting for the consignee to respond, it is for the 
consignee to issue a letter of abandonment 

It may be true that a shipping line technically remains as owner of the 
cargo till a delivery order is Issued (by It) in favour of the consignee. That 
being so, the line also can issue an abandonment letter provided ft will be 
take back custody of the container and remove it from the port premises. 
In such a oase, the Line will have to pay all the port charges accrued on the 
container and the containerised cargo from the date of landing to the date 
of clearance from the port premises. The example of stowaways cited by 
the JNPT is relevant in this context Even without a letter of abandonment, 
a Line can resume custody of a container at any time before issuance of 
Delivery Order. However, if a Line chooses not to take back or remove the 
containers outside the port premises after paying all port charges, it has to 

welt till the expiry of stipulated time period since a Port Trust can not 
proceed to auction the goods Inside the container before that. 

In other words, the following will be the procedure for Issue of letter of 
abandonment* 

(i) . The consignee can issue a letter of abandonment at 

anytime. 

(ii) . If the consignee chooses not to issue such letter of 

abandonment, the Line can also issue abandonment latter 
subject to the condition that, 

(a) the Line shall resume oustody of the container 
aiongwith cargo and either take back it or remove it 
from the port premise*' • NM * 
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Tffd ’fit '»n . tow ___ 

(b) the Line shall pay all Port Charges accrued on the 
cargo and container before resuming custody of the 
container. 

In the absence of abandonment letter ^ther from the consignee or the 
Una, subject to the conditions above, a Line has no other option but to wait 
till expiry of 75 days for the Port Trust to act under Section 01 of the MPT 
Act 

Who will make Arrangement for transportation and destuffing and bear the 
associated cost therefor? 

The earlier Order dated TO Nov. 99 clearly states that transportation of 
such containers will be done by the Port at the cost and responsibility of the 
Main Line Operators. However, the Order does not clearly mention about 
the destuffing operation. As pointed out by the CPT, the procedure of 
destuffing warrants an application of the container agents and booking of 
DLB gang (wherever in existence) by the Lines or their appointed 
stevedores. So, a Port Trust cart arrange for the destuffing against a 
specific application of a Line or its Agents. In such cases, the Lines are 
required to observe the necessary formalities for deetufflng and should 
bear the cost of destuffing also, - 

Position regarding payment of ground rent after the expky of 75 days If 
Unas do not take action for clearing the cargo out of (he containers. 

As pointed out above, the Port Trust will only be a facilitating agency for 
arranging transportation of containers and destuffing. It is for the Lines to 
observe the necessary formalities and bear the cost of transportation and 
destuffing. If the Lines are not taking such action within the stipulated 
period, they cannot require the Port Trust to stop levy of ground rent on 
container on the expiry of the stipulated period, in such cases, the ground 
rent will continue to be paid till such time all necessary actions are taken by 
the Shipping Lines for destuffing of cargo. 

Actions (0 be taken by the Unas, If they want their containers back before 
toe stipulated period. 

Since the Lines are not the owners of the cargo, they cannot abandon the 
(containerised) cargo and take back their containers, whenever required. 
Since the consignees are to issue the letter of abandonment and such 
instances are very rare, the Lines may look for ways and means to take 
back their containers without waiting for the expiry of the stipulated period 
when only the Port Trust can release the containers after arranging for 
auction of the cargo. The Lines have two options. They can take back the 
(loaded) containers to the port of origin. Alternatively, the Lines can 
resume custody of the containers and move such containers to any outside 
private CFS and arrange for destuffing of cargo before taking back the 
empty container. (In such cases, the responsibilities of the Port Trust as a 
‘bailee’ will cease as soon as the Line resumes custody of the containers.) 
There are many approved private CFSs available in the vicinity of a port; 
and, as per the contract of carriage of goods a carrier can also dispose off 
the goods by auction under certain circumstances. That being so, the 
Lines need not depend only on the ports to take action for release of the 
containers. 
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Payment of demurrage on the destuffed containerised cargo. 

The demurrage on the deetufted containerised (abandoned) oargo is to be 
met out of the sale proceeds of the destuffed cargo. In any case, this Issue 
is not arising only in case of the cargo destuffed from a container but Is 
also relevant In cases of general break bulk cargo not received in 
containers. The existing practice relating to adjustment of sale proceeds 
will be applicable. . Vl 

Applicability of the Order In case of seized / confiscated containers by the 
Custom Authorities. 

The earlier Order dated 10 Nov. 99 does not specify whether the provisions 
contained in that Order are applicable to cases of seized / confiscated 
containers. As pointed out by the KPT, since the ports have no control 
over such containers and cannot make arrangements for destuffing as the 
cargo along with the containers is seized / confiscated by the Custom 
Authorities. In such cases, however, the storage charges will cease to 
apply from the date the Custom Authorities order release of the cargo. 
Also, seized / confiscated containers can be required (by the Port Trust) to 
be removed (by the Line / consignee) from its premises to the Customs 
Bonded Area so that its space is not infructuously occupied. 


S. SATHYAM, Chairman 
[ AD VT/III/IV/143/2000/Exty.) 
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